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NO. 10527 

JAMES E. THOMAS, Appellant 
v. 

WILLIAM E. DOYLE 
and 

LILLIAN DOYLE, Appellees 


Appeal from the United States District Court 
for the District of Columbia 


BRIEF FOR APPELLANT 

The appellant appeals from a judgment against him in 
favor of the appellee, dismissing the complaint, said judg¬ 
ment of dismissal having been entered in the United States 
Court for the District of Columbia in Civil Action No. 727-49, 
on the twenty-eighth day of October, 1949. 

The Case was tried by the Court without a jury. 

The District Court had jurisdiction by reason of Title 11, 
Section 306, of the District of Columbia Code, 1940 edition. 
This is an appeal brought pursuant to Section 1291 of Title 
28 of the United States Code by the plaintiffs appellant from 
an order by the United States District Court for the District 
of Columbia dismissing the complaint upon a motion made 
by the defendants under Rule 12 (b) of the Federal Rules 
of Civil Procedure. 
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STATEMENT OF THE CASE 

That this case came on for hearing before the Honorable 
F. Dickinson Letts on the twenty-eighth day of October, 
1949 on the complaint and answer, the complaint predicated 
on the ground of fraud. The answer thereto denied^ any 
fraud on the part of the defendants, William E. Doyle, et al, 
and set up their defense as set forth in paragraphs two and 
'three of the answer. The defendants further answered as 
set out in the remaining paragraphs of the answer to the 
complaint. 

That the Court proceeded to hear the case of the plaintiff 
and received into evidence seven exhibits of the plaintiff and 
one exhibit of the defendants. 

That upon the close of the evidence and testimony ad¬ 
duced by the plaintiff, the attorney for the defendant made 
a motion to dismiss the complaint, said motion being granted, 
which action forms the basis of this appeal. 

That the Court determined the case and granted the mo¬ 
tion to dismiss on the theory that this complaint represents 
a collateral attack on a deed. 

STATEMENT OF POINTS ON APPEAL 

1. That the learned Court committed error in granting 
the motion to dismiss. 

2. That the Court erred by concluding as a matter of law 
that this is a collateral attack on a deed. 

3. That the Court erred in finding that there was no 
fraud on the part of the defendant. 

4. That the Court erred in its failure to require the de¬ 
fendants to be put to the proof of their case by actually put¬ 
ting on testimony. 

SUMMARY OF ARGUMENT 

1. That the Court, in granting the motion to dismiss, in 
effect concluded that, taking all of the testimony of the 
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plaintiff to be true, even if the most flagrant fraud had been 
shown, still, nevertheless, the plaintiff has no remedy be¬ 
cause of what the Court terms his complaint—namely, a 
“collateral attack” on a deed. 

2. That the Court assumed that the decedent, who was 
the mother of the plaintiff, could have conveyed to anyone 
during her lifetime or could have left a will, and thereby 
defeated any rights of the plaintiff. 

3. That the Court arbitrarily refused to consider the 
question of fraud as the same might have been inferred 
from the acts and representations of the defendant. 

ARGUMENT 

That the Court committed error when he concluded that 
the evidence adduced by the plaintiff furnished no basis 
for the relief prayed for, because the law is replete with 
similar situations where relief has been afforded or where 
at least the defendants are put to the presentation of their 
defense. 

In a case carried to the Court of Appeals of the District 
of Columbia, on a set of facts very similar to the facts in 
this case, the Court affirmed a finding for the plaintiff by 
the lower Court, although it is to be conceded that there is 
no direct mention that the successful attempt to cancel and 
set aside the deed constituted a collateral attack on a deed. 
However the appellant here stands in a position relatively 
the same as that of the plaintiff in the case cited. 

See: 

Clark, et al v. Franklin, 56 App. D. C. 66, 10 F( 2nd) 631 

Although the deeds refer to William E. Doyle and Mary 
E. Thomas as “joint tenants” the effect of this language 
was to make them “tenants by the entireties”. 

See: 

Settle v. Settle , 56 App. D. C. 50, 8 F(2d) 911 
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! If this be the law, then the showing that he was not the 
husband of Mary E. Thomas, because of the prior undis- 
Solved marriage, and this must be taken to be true for the 
purposes of the motion, was sufficient to raise an issue of 
fact as to his representations to Mary E. Thomas, which 
issue should have warranted the defendants in being re¬ 
quired to put in their defense. 

See: 

McKee v. Bevins, 138 Tenn. 249, 197 S. W. 563 

i That the Court committed error in concluding that the 
plaintiff failed to make out a prima facie case of fraud on 
the evidence adduced by the plaintiff. The plaintiff contends 
that the showing as to the prior undissolved marriage was, 
in itself, together with the total testimony and exhibits, 
sufficient to require the defendants to be put to their proof. 

See: 

Thompson v. Bass, 167 S. C. 345,166 S. E. 346 
Detroit Trust Co. v. Hockett, 278 Mich. 124, 270 N. W. 243 
Cook v. Met. Life Ins. Co., 186 S. C. 77,194 S. E. 636 

i That the Court committed further error in concluding that 
this was a collateral attack on a deed. This complaint of the 
plaintiff—appellant is not a collateral but a direct attack. 
This is not an attack on any judgment or decree; here, the 
plaintiff—appellant is not attempting to question, impeach, 
alter, or modify any judicial decree, nor is he attempting to 
impeach the integrity of any such judgment or decree, 
i This is a direct attack because the right to sue for can¬ 
cellation of a deed or other instrument of conveyance of land 
survives to and is enforceable by the heirs of a decedent. 

See: 

1 Allore v. Jewell 94 U. S. 506, 24 L ed. 260 
Warner v. Flack 278 Ill. 303,116 N. E. 197 

i Further, it is the considered weight of authority that 
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relief by way of cancellation of an instrument is not neces¬ 
sarily confined to a party to the instrument; after the death 
of a party entitled to a decree of cancellation, the right may 
be enforced by his heirs or personal representative. 

See: 

International Land Co. v. Marshall, 22 Okla. 693,98 P. 951 

Courts have held in other cases that relief may be obtained 
even by a stranger to the transaction alleged to be fraudu¬ 
lent, if his legal or equitable rights are affected thereby. 

See: 

Murray v. Murray 115 Cal 266, 47 P. 37 

Vanderbilt v. Mitchell 72 N. J. Eq. 910, 67 A 97 

CONCLUSION 

The learned Court, in granting the motion to dismiss, re¬ 
fused to recognize the general proposition of law that issues 
of fact having been raised and an issue of fraud likewise 
having been established by the plaintiff’s case, it was in¬ 
cumbent upon the Court to require the defendant to be put 
to his proof. By the same token, in a case such as this, where 
the record reflects many irregularities and inconsistencies, 
the defendants appear to have been not entirely without 
ulterior and fraudulent motives and on the slightest show¬ 
ing, the defendant should have been compelled to deny the 
allegations set out by the plaintiff and to establish such 
denial by competent evidence. 

Wesley S. Williams 

William A. Tinney, Jr. 

506 5th Street, N. W. 

Washington, D. C. 

Attorneys for Appellant 
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PLEADINGS, DOCKET ENTRIES AND OTHER 

PROCEEDINGS 

47 Complaint to Cancel Title to Real Estate and Vest 

Title in Rightful Owner, and To Assess Damages, 
Render an Accounting, and To Assess Damages for 
Wrongful Taking and Holding, and To Restrain 
Defendants From Transferring, Selling or Encum¬ 
bering the Property 

(Fraud) 

Jurisdiction of this Court is founded upon the amount in 
controversy which is in excess of three Thousand Dollars 
($3000.00) and upon the further ground that the relief 
sought herein is equitable and invokes a determination of 
title to real estate. The plaintiff is a citizen of the United 
States and a resident of the District of Columbia. Defend¬ 
ants are citizens of the United States and are residents of 
the District of Columbia. 

1. Prior to the marriage of defendant William E. Doyle 
to Mary E. Thomas, the defendant, William E. Doyle, A/K 
as William Edward Doyle, married one Lillian D. Redmon, 
A/K as Lillian Dorsey, said marriage being celebrated in 
Pennsylvania, which marriage had not been dissolved by 
death, divorce, annulment, or by any other judicial action 
but existing at the time that the defendant came to Wash¬ 
ington, D. C. 

1 2. On or about June 1, 1927, the defendant, William E. 
Doyle, still lawfully wedded to Lillian Doyle, married 

48 Mary E. Thomas in Washington, D. C., the said Mary 
E. Thomas being the widow of Edward Thomas of 

which union between Mary E. Thomas and Edward Thomas, 
there was one child, the plaintiff herein, James Edward 
Thomas. The defendant William E. Doyle well knew at 
the time of this marriage to the mother of the plaintiff that 
there still existed a valid prior marriage between himself 
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and the co-defendant, Lillian Doyle, and that the same had 
not been dissolved as hereinbefore set out. 

3. Mary E. Thomas, the mother of the plaintiff, having 
no knowledge of the prior marriage of defendant, William 
E. Doyle to Lillian Doyle and laboring under the belief 
that she was the lawful wife of William E. Doyle, then 
placed his name, on the deed to the real estate situated at 
1643 13th Street, N. W., in the City of Washington, D. C., 
further referred to as lot 42 square 277 with improvement, 
and held the realty as tenants by the entireties. 

4. Subsequently, the mother of the plaintiff died intestate 
on March 30, 1942 the plaintiff surviving his mother. 

5. The defendant, William E. Doyle, then, on, to wit, June 
8,1942, married one Mabel Jones. The defendant, William 
E. Doyle, A/K as William Edward Doyle, then placed the 
name of Mabel Jones on the deed to the real estate, herein¬ 
before described, the defendant well knowing at the time 
when he went through this ceremony with Mabel Jones that 
there still existed a prior undissolved marriage between him¬ 
self, the defendant, William E. Doyle and Lillian Doyle. 
The defendant, William E. Doyle, also knew that the plain¬ 
tiff, James E. Thomas, was the only heir of his mother, 
Mary E. Thomas. 

6. On, to wit, June 23, 1948 as indicated in Civil Action 
4556-47, Mabel Jones Doyle obtained a decree of annulment 
of her marriage to the defendant, William E. Doyle, said 
decree having been obtained on the grounds of the prior 
undissolved existing marriage between Lillian Doyle and 

William E. Doyle, the defendant. 

49 7. On, to wit, July 28,1948, Mabel Jones, conveyed 

back her interest in the real estate hereinbefore de¬ 
scribed to the defendant, William E. Doyle. 

8. On, to wit, September 8, 1948, the defendant William 
E. Doyle, then went through another marriage ceremony 
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with Lillian Doyle, A/K as Lillian Dorsey, who is the other 
defendant named in the caption of this suit, Lillian Doyle 
likewise being the party to the prior, existing and undis¬ 
solved marriage with the defendant, William B. Doyle as 
set out above in paragraph one (1) of this complaint. 

9. The defendant, William E. Doyle, then placed the name 
of Lillian Doyle on the deed to the real estate hereinbefore 
described, and subsequent to this action, the two defendants, 
William E. Doyle and Lillian Doyle, negotiated a loan on 
said real estate. 

10. Upon the death of Mary E. Thomas then known as 
Mary E. Doyle the title to the property known as lot 42 
square 277 with improvement, and prior to the death of 
Mary E. Thomas, then known as Mary E. Doyle the wife 
of William E. Doyle, was held by Mary E. Doyle and Wil¬ 
liam E. Doyle as tenants by the entireties and upon the 
death of Mary E. Doyle, and by reason of William E. Doyle’s 
fraud and deception, title to the property passed to William 
E. Doyle by operation of law and not to the lawful heir the 
plaintiff herein. 

11. Since March 30, 1942, the date of death of Mary E. 
Thomas then known as Mary E. Doyle the wife of William 
E. Doyle, the said defendant, William E. Doyle has collected 
rents from roomers in the house at 1643 13th Street, N. W., 
for a total sum of approximately Five Thousand Four 
Hundred Dollars and used said sums for himself wherein 
in fact your plaintiff was and is entitled to all income 
derived from the property as the lawful heir of Mary E. 
Thomas also known as Mary E. Doyle. 

! 12. Your plaintiff has been further aggrieved by the 
denial of his inheritance and the right to peacefully enjoy 
the use and occupancy of his home. 

50 13. Notwithstanding defendants complete knowl¬ 

edge of the foregoing, defendants do now hold and 
conceal their true status and have further encumbered the 
property herein. . . .. .. 
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WHEREFORE: Your plaintiff prays: 

1. That title now held by the defendants be cancelled and 
vested in the plaintiff herein. 

2. That defendants be compelled to convey title to the 
plaintiff herein. 

3. That the defendant William E. Doyle make an account¬ 
ing for all monies collected and turn the same over to the 
plaintiff herein. 

4. That the defendants William E. Doyle and Lillian 
Doyle be compelled to pay damages for their unlawful 
holding of the herein. 

5. That damages for defrauding the plaintiff be assessed. 

6. That plaintiff be allowed counsel fees for prosecuting 
this action. 

7. That damages in the sum of Five Thousand Four Hun¬ 
dred Dollars ($5,400.00) be assessed against William E. 
Doyle for rents collected and withheld from the plaintiff 
and for such as indicated as a result of the accounting. 

8. For such other and further relief as to the Honorable 
Court may seem just and proper. 

James Edward Thomas. 

DISTRICT OF COLUMBIA, ss: 

James Edward Thomas, being first duly sworn on oath 
according to law, deposes and says that he is the plaintiff 
in the above cause and that he has read the foregoing com¬ 
plaint by him subscribed and knows the contents thereof ; 
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that the same are true to his best knowledge, information 
and belief. 

Subscribed and sworn to 
before me this 21st day of 
February, 1949. 

James Edward Thomas. 
Ernest F. Coleman, 
Notary Public, D. C. 

William A. Tinney, Jr., 

Attorney for Plaintiff. 

Wesley S. Williams, 

Attorney for Plaintiff 
506 5th Street, N. W. 

• ••••••• 

59 Answer to Complaint to Cancel Title to Real Estate 
and Vest Title in Rightful Owner, and To Assess 
Damages, Render An Accounting, and To Assess 
Damages for Wrongful Taking and Holding, and 
To Restrain Defendants from Transferring, Selling 
or Encumbering the Property 

(Fraud) 

Comes now the defendants, William E. Doyle, A/K as 
William Edward Doyle, and Lillian Doyle A/K as Lillian D. 
Redmon, and Lillian Dorsey, hereinafter to be referred to 
in this answer as William E. Doyle and Lillian Doyle, re¬ 
spectively, and state to this Honorable Court as follows: 

1. In answering paragraph one, defendants neither admit 
or deny said allegation but demand strict proof of the same. 

2. In answering paragraph two, defendant, William E. 
Doyle, admits his marriage to Mary E. Thomas, but denies 
that he knew at the time of said marriage, that there still 
existed a valid prior marriage between himself and the 
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The Court: Objection overruled. You may answer. The 
question is, is that Mr. Doyle’s handwriting. 

Mr. Williams: I want to introduce them in evidence for 
what they are worth. 

The Court: Let him answer your question, though. 

By Mr. Williams: 

Q. You do recognize these as the handwriting of Mr. 
Doyle? A. I do. 

The Court: On one paper? 

Mr. Williams: No, on two papers. 

The Court: All right. 

Mr. Williams: Your Honor, I would like to offer these in 
evidence. 

The Court: Have them marked for identification so that 
the record will indicate what he was talking about. 
25 (The two notes referred to, identified as the hand¬ 
writing of William E. Doyle, marked for identifica¬ 
tion as Plaintiff’s Exhibits 6 and 7.) 

Mr. Williams: Your Honor, Plaintiff’s Exhibit 6 reads, 
in the handwriting of Mr. William Doyle, as follows: 

“Mable, although—” 

Mr. Blackwell: Has it been admitted in evidence? 

Mr. Williams: Yes. I asked Your Honor if they might 
be admitted. They were properly identified as the hand¬ 
writing of the defendant. 

The Court: Yes, but you have to go further than that if 
you want to identify the documents. 

By Mr. Williams: 

Q. Where did you secure these papers? A. I secured 
those papers from Mrs. Jones. 

Q. Mrs. Jones who is the addressee here as “Mable”? 
A. That’s right. 

Q. And when did you secure them? A. Saturday of last 
week. 
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Q. And you have said you recognized this as the hand¬ 
writing of Mr. Doyle! A. I do. 

Mr. Williams: Your Honor, I want to offer in evidence 
Plaintiff’s Exhibit 6 as showing knowledge upon the part 

of Mr. Doyle of his status with respect to his first 

26 marriage in 1915. 

If Your Honor will note in their answer they stated 
to the effect that he thought his prior wife was dead or 
had gotten a divorce, or to that effect, and the document 
I am proffering indicates he had knowledge that his wife 
was Lillian Doyle, who was another defendant in this case, 
and whom he originally married in Philadelphia in 1915, 
prior to his three subsequent marriages. 

1 Mr. Blackwell: We object to that. I think the person to 
whom that alleged note was presented should be here to 
identify it. 

The Court: Objection overruled. 

Mr. Williams: I will read Plaintiff’s Exhibit 6. It says: 

“Mable: Although I loved you so much you are 
legally free. We were never legally married. My wife 
is Lillian Doyle, 1886 Alabama Avenue.” 

The Court: Is it dated? 

Mr. Williams: No, it is not dated, Your Honor. 
j Then Plaintiff’s Exhibit 7, Your Honor, likewise undated, 
but was delivered to Mable Jones, the then purported wife 
of William Doyle, states: 

“Mable, please believe me, we are not married; you 
are free. My wife is Lillian Doyle, Alabama,” 

and then it has “D. C.” 

27 The Court: And is it signed? 

Mr. Williams: No, Your Honor, but we have identi¬ 
fied the handwriting as that of Mr. Doyle, the defendant 
here. ; • 1 

You may inquire. 
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CROSS-EXAMINATION 
By Mr. Blackwell: 

Q. Mr. Thomas, I believe you stated that you lived at 
1643 13th Street for the last 20 years? A. That’s right, sir. 

Q. And you are the adopted son of the late Mrs. Mary 
Thomas Doyle, are you? A. That’s right, sir. 

Q. You stated that there are 15 rooms in this house, is 
that correct? A. That is true. 

Q. And you have also stated that there are two baths? 
A. That is true. 

Q. And that those two baths were there in 1927, is that 
correct, at the time of Mrs. Doyle’s marriage? A. Beg par¬ 
don? 

Q. Did the house have two baths at the time of Mr. 
Doyle’s marriage to your adopted mother? A. No, sir. 

Q. You testified there were two baths there in 1927? A. 
I did not. 

28 Mr. Williams: In 1942. 

By Mr. Blackwell: 

Q. Is it your testimony that there has been no extensive 
repairs made on the premises in question since Mr. Doyle 
moved there? A. I did not, sir. 

Q. What is your testimony with respect to repairs? A. 
If I am not mistaken it was from June to February, if I 
am not mistaken. 

Q. You say you recall when your adopted mother died— 
Mr. Williams: If Your Honor please, I don’t think Mr. 
Blackwell is putting his questions right; he has no adopted 
mother; he is an adopted son and the decree so provides. 
He continues to ask about his adopted mother. 

The Court: Objection overruled. 

By Mr. Blackwell: 

Q. After your adopted mother’s death in 1942 I believe 
you said you had no conversation with Mr. Doyle with 
respect to the properly in question, did you? A. In 1942? 
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The Court: She died in 1942, not 1941. 

Mr. Blackwell: I am sorry. 

By Mr. Blackwell: 

Q. After her death in 1942 you testified you had no con¬ 
versation with Mr. Doyle about that property? A. 

29 That is true. 

Q. He subsequently married, did he not? A. That is 

true. 

1 Q. And you had no conversation with him at that time 
concerning that property? A. I didn’t. 

Q. When did you have any conversation with him con¬ 
cerning any interest in that property? A. I haven’t had 
any with him, Mr. Blackwell. 

1 Q. You stated that you collected rent, at least you wrote 
rent receipts, for your adopted mother in this place. Did 
you do that frequently? A. Quite often, Mr. Blackwell. 

Q. When did you start doing that? A. Offhand I couldn’t 
say what year, Mr. Blackwell, but I do know that I did it 
quite often. 

1 Q. Where did you work at that time? A. In what year, 
Mr. Blackwell? 

Q. In 1942. A. In 1942? 

Q. Yes. A. I was job working, working from place to 
place from 1942 to the 13th of July, 1942, when I went back 
to my present job. 

Q. You say eight rooms were rented there in 1942? 

30 A. That is correct. 

Q. You know that of your own personal knowledge? 
What were the names of these eight roomers in 1942? A. 
I don’t recall. 

Q. What were the names of those for whom you wrote 
a receipt for them? A. In 1942? 

Q. Yes. A. A Mr. and Mrs. Shelton; a Mr. Theodore 
Wells. 

; Q. By the way, Mr. Shelton still lives there, does he not? 
A. Quite true. 
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co-defendant, Lillian Doyle. He states the facts to be that 
he did go through a marriage ceremony with the co-defend¬ 
ant, Lillian Doyle and about two weeks later came to the 
District of Columbia. Upon his arrival in the District of 
Columbia, defendant, William R. Doyle, was informed by 
the mother of the co-defendant, that the co-defendant, Lillian 
Doyle, was already married and had not been divorced, and 
his marriage to the co-defendant was void. He then in¬ 
formed the co-defendant of the information he had received 
about her prior marriage, and inquired of her as to whether 
it was true that she was not divorced from her former 
60 husband. In answer to said inquiry, the co-defendant 
refused to admit or deny that she had not been di¬ 
vorced from her former husband. He then believed the co¬ 
defendant had not been divorced from her former husband. 
He consulted an attorney, who advised him that if the co¬ 
defendant had a living husband from whom she had not been 
divorced, it followed that his marriage to her was void. 
Further answering, the defendant, William E. Doyle, denies 
that the plaintiff is the son of Mary E. Thomas. He admits 
that the plaintiff has been held out as an adopted son of 
Mary E. Thomas. He neither admits or denies that the 
plaintiff was ever legally adopted by Mary E. Thomas, but 
demands strict proof of such an adoption. 

3. In answering paragraph three, the defendant, William 
E. Doyle, denies that Mary E. Thomas had his name placed 
on the deed to property located at 1643 13th Street, N. W., 
while laboring under the belief that she was his lawful wife. 
Defendant states the facts to be, that at the time he met 
Mary E. Thomas, she was having much financial difficulties 
with the property at 1643 13th Street, N. W., and several 
pieces on 11th Street, N. W., and defendant came to her 
financial assistance, and by so doing, kept her from losing 
the property in question. 

4. Defendants admit Mary E. Thomas died intestate. 

5. The defendant, William E. Doyle, admits marrying 
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Mabel Jones and placing her name on the deed to property- 
1643 13th St., N. W., but denies that at the time of said mar¬ 
riage, he had any knowledge of a prior undissolved marriage 
between himself and the co-defendant, Lillian Doyle. De¬ 
fendant denies that the plaintiff is the only heir of Mary E. 
Thomas, if he is an heir. 

6. Defendants admit paragraph six. 

1 7. Defendants admit paragraph seven. 

! 8. Defendants admit their marriage on September 8,1948. 

9. Defendants admit that the name of the co-defendant, 
Lillian Doyle, subsequent to the marriage, was placed on the 
deed to the real estate hereinbefore described; but denies 
that subsequent to their marriage a loan has been negotiated 
by them on the aforementioned real estate. 

10. Defendant, William E. Doyle, denies that property 
known as Lot 42, square 277, with improvement was held by 
Mary E. Thomas, known as Mary E. Doyle, and himself as 

tenants by the entireties, but that said property was 
61 held by Mary E. Doyle and himself as joint tenants. 

Defendants deny that the property in question, passed 
to the plaintiff, James Edward Thomas, at the death of 
Mary E. Thomas, known as Mary E. Doyle. In answering 
further, defendants state that not only did the property in 
question not pass to the plaintiff, but it could not pass to 
him, because he is not the son of Mary E. Thomas. Defend¬ 
ants deny that any fraud or deception was practiced with 
respect to the property in question, but state the facts to 
be that the property passed to the rightful owner lawfully, 
legally, and as provided by our code. 

! 11. In answering paragraph eleven, defendant, Doyle, 
admits collecting rents but not the amount set forth in com¬ 
plaint. Defendant states the money collected from rents 
was used for repairs, improvements, maintenance, and the 
amortization of the mortgage on the property hereinbefore 
described. 
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12. Defendants deny that the plaintiff has been aggrieved 
or could be aggreived by the denial of inheritance to the 
property in question, because he has no inheritance to said 
property. Defendants state, however, that the plaintiff 
has had the privilege of staying in said property without 
paying rent. 

13. Defendants deny paragraph thirteen. And deny plain¬ 
tiff^ right to make a collateral attack on a deed. 

WHEREFORE, having fully answered each and every 
allegation, defendants pray that this suit be dismissed with 
costs to plaintiff for the following reason: 

1. Plaintiff is attempting to make a collateral attack on a 
deed to real estate made more than twenty years ago in good 
faith, without fraud, and for a valuable consideration. 

William E. Doyle. 

Lilian Doyle. 

Joel D. Blackwell, Attorney for Defendants 
512 5th Street, Northwest 
Washington 4, D. C. 

Phone: REpublic 1975 

DISTRICT OF COLUMBIA, ss: 

William E. Doyle and Lillian Doyle, being first duly sworn 
on oath, according to law, depose and say that they are the 
defendants in the above case, and that they have read the 
foregoing answer by them subscribed, and know the contents 
thereof; that the same are true to their best knowledge, in¬ 
formation and belief. 

Subscribed and sworn to before me 
this 21st day of April, 1949. 


Ernest F. Coleman 

Notary Public, D. C . 




William E. Doyle 
Lillian Doyle. 


i 
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Copy of this answer mailed, postage prepaid, to Wesley S. 
Williams, and William A. Tinney, Attorneys for plaintiff, 
506 5th Street, N. W., Washington 4, D. C., this 22nd day of 
April, 1949. 

Joel D. Blackwell, Attorney for 

Defendants 

51 Motion To Dismiss Complaint 

The defendants William Edward Doyle and Lillian 
Doyle, through their Attorney Joel D. Blackwell move to 
dismiss the complaint filed herein on the following grounds: 

1. The complaint does not state a cause of action. 

1 2. The complaint is vague, indefinite and merely states 
conclusions of law. 

3. That fraud must be alleged Specifically and not by mere 
conclusions of law. That is to say, the facts must be set up 
in the complaint sufficient to show fraud. 

4. For such other and further relief as the Honorable 
Court may seem just and proper. 

1 Joel D. Blackwell, 

Attorney for Defendants 
512 5th Street, N. W. 

Copy of the foregoing Motion and Points of Authorities 
attached mailed to Wesley S. Williams and William A. 
Tinney, Jr., Attorneys for plaintiff this 18th day of March, 
1949. 

Joel D. Blackwell, 
Attorney for Defendants 

52 Authorities in Support of Motion to Dismiss 

Point No. 1 

This action is sought to be maintained on the ground that 
at the time the defendant William E. Doyle married one 
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Mary E. Thomas there was an undissolved marriage be¬ 
tween William E. Doyle and one Lillian Doyle as a result 
of which plaintiff seeks to have set aside and cancelled a 
deed in which Mary Thomas conveyed to William E. Doyle 
for a valuable consideration a joint tenancy interest in 
premises 1643 13th Street, N. W., Washington, D. C. We 
submit that upon the death of Mary E. Thomas all of her 
interest in the property in question passed to defendant, 
William E. Doyle as surviving joint tenant. The Code of 
Law for the District of Columbia 1940 (Ed) Title 45, Section 
816 provides: 

Every estate granted or devised to two or more per¬ 
sons in their own right, including estates granted or 
devised to husband and wife, shall be a tenancy in 
common, unless expressly declared to be a joint tenancy. 

The complaint alleges that as the result of the union be¬ 
tween Edward Thomas and Mary Thomas there was one 
child, the plaintiff herein, James Edward Thomas. The 
complaint is vague in that it fails to allege that the plaintiff 
was born to Edward Thomas and Mary E. Thomas or was 
legally adopted. We submit that if plaintiff is not 
53 the natural child of Mary E. Thomas there should be 
an allegation as to his legal adoption, setting forth 
the date and place. In the event the plaintiff is neither a 
natural or adopted child of Mary E. Thomas, then assuming 
that she did die intestate as alleged by plaintiff, he still 
would have no claim to her estate. See The Code of Law for 
District of Columbia Title 18 Section 101. Also Jenifer et al 
v. Kincold 59 A. 2d 765, which states, 

“The only one who can question the validity of trans¬ 
fers of property is one who can show an interest in the 
property or right to the thing demanded.” 

Point No. 2 

The complaint is vague and indefinite as to defendant 
William E. Doyle’s alleged marriage prior to his marriage 
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to Mary E. Thomas. The only allegation as to the prior 
marriage is that William E. Doyle married one Lillian D. 
Redmond A/K as Lillian Dorsey in Pennsylvania and exist¬ 
ing at the time the defendant came to Washington. There 
is no date of previous alleged marriage nor the name of the 
city in which performed. 

Plaintiff in paragraph No. 4 alleges by way of a conclu¬ 
sion of law that his mother died intestate and vaguely states 
that he survived his mother. He carefully remains silent 
as to whether he was the only child and if not, if there are 
other children of Mary Thomas living or dead. 

Point No. 3 

It appears that the complaint asks the Court to imply 
fraud from the circumstances and no fraud is specifically 
alleged. 

Certainly there must be sufficient equity apparent on 
the face of the bill to warrant the Court in granting the 
relief prayed; and the material facts on which the com¬ 
plaint relies must be so distinctly alleged as to put them 
in issue. Harding v. Handy, 11 Wheat. 103. And if 
fraud is relied on, it is not sufficient to make the charge 
i in general words. Mere words, in and of themselves, 

1 and even as qualifying adjectives of more specific 
charges, are not sufficient grounds of equity jurisdic- 
54 tion, unless the transactions to which they refer are 
such as in their essential nature constitute a fraud or 
i breach of trust, for which a Court of Chancery can give 
relief. Van Weel v. Winston, 115 U. S. 228, 237. Am¬ 
bler v. Choteau, 107 U. S. 586, 591. 

Rule 9, (b) of the Rules of Civil Procedure, in speaking 
of fraud, provide: 

“In all averments of fraud .... the circumstances 
i constituting fraud . . . shall be stated with particular¬ 
ity.^ 
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The 10th paragraph of the complaint alleges that the 
property in question was held as tenants by the entirety by 
Mary E. Thomas, then known as Mary E. Doyle and William 
E. Doyle. Yet the deed by which Mary E. Doyle and Wil¬ 
liam E. Doyle acquired their interest in said property 
specifically stated that they were joint tenants. It further 
stated that the deed was for a valuable consideration. 

In Flanagan v. Flanagan 105 A-299 it was stated, 

“Deed made for valuable consideration, however, 
small, is presumed valid and bona fide, and on its execu¬ 
tion and delivery, transfers the grantor’s interest in the 
property to the grantee.” See also Poole v. Poole 
99 A. 551. 

In view of all of the foregoing, it is respectfully submitted 
that the complaint should be dismissed, for the reasons set 
forth in the Motion to dismiss. 

Joel D. Blackwell, 
Attorney for Defendants. 

55 Eeply to Motion to Dismiss 

Comes now the plaintiff, through his attorneys, 
Wesley S. Williams and William A. Tinney, Jr., and in reply 
to the motion to dismiss the complaint filed herein, states 
the following: 

1. There was no consideration for placing of the name of 
William E. Doyle on the deed, other than “love and affec¬ 
tion”, and this was insufficient because of the prior undis¬ 
solved marriage between the defendants at the time that 
Mrs. Thomas placed the name of Mr. Doyle on the deed; 
further, his name was so placed on the deed while Mrs. 
Thomas was laboring under the impression that she was 
the wife of the defendant, William E. Doyle, when in fact 
she was not his wife. See paragraphs one, two and three of 
the complaint. 
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The act of placing the name of Mr. Doyle on the deed had 
the effect of creating a 44 tenancy by the entireties”. See 
Settle v. Settle 56 App. D. C. 50. 

As to whether plaintiff was born or adopted, this is a mat¬ 
ter of proof and is sufficiently alleged in paragraph two of 
the complaint. See also Title 16, Sec. 205, D. C. Code (1940). 

2. Paragraph one of the complaint clearly states the ex¬ 
istence of a prior undissolved marriage and sets out the 

place. 

56 It is sufficient that the plaintiff makes his complaint 
representing himself as the son of Mary E. Thomas 
and he is not called upon to set out the existence or non¬ 
existence of others who may be similarly affected. 

3. Every paragraph of the complaint, and more specific¬ 
ally, paragraphs three, five, six, eight and nine clearly set 
up the fraud here alleged and further, it is shown by the 
reckless, wanton, and willful acts of the defendant, William 
E. Doyle, in that he demonstrated a flagrant disregard for 
the sanctity of a marriage still in full force and effect, not¬ 
withstanding this, he, the defendant, William E. Doyle, 
deceived Mrs. Thomas into believing that she was his lawful 
wife which deception is fully shown by the allegations as to 
the decree of annulment and the subsequent re-marriage 
of the defendants. See Mac Leod v. Cohen-Ericles Corp. 
28 Fed. Supp. 103. 

1 4. It is further submitted that the motion to dismiss 
should be overruled and the case should go to answer and 
proofs, unless the motion is founded upon an absolutely 
clear proposition that, taking the allegations to be true, the 
complaint must be dismissed at the hearing. O’Keefe v. 
City of New Orleans 273 Fed. 560, affirmed 280 Fed. 92; 
Dixon v. Hopkins 56 F. 2nd. 783. 



15 


i 5. And for such other and further reasons as may be 
urged upon the oral hearing of this motion. 

Wesley S. Williams 
Attorney for Plaintiff. 

Of Counsel: 

William A. Tinney, Jr., 

506 5th Street, N. W. 

Copy of the foregoing Reply to Motion to Dismiss mailed 
to Mr. Joel D. Blackwell, Attorney for defendants, 512 5th 
Street, N. W., this 23rd day of March, 1949. 

Wesley S. Williams. 

I 57 ORDER 

Upon consideration of the Motion to Dismiss Com¬ 
plaint, filed herein, and counsel for plaintiff and defendants 
having been heard in argument of said motion, it is by the 
Court this 19th day of April, 1949, 

ORDERED that the Motion to Dismiss Complaint, be 
and the same is hereby denied. 

i Matthew F. McGuire, 

Judge. 

I certify that I have furnished a copy of the above order 
to counsel for defendant this day, April 15,1949. 

Wesley S. Williams. 

• ••••••• 

i 63 Order for Dismissal 

This action came on to be heard at this term of Court, 
and thereupon, upon consideration thereof and evidence 
adduced by the plaintiff at the hearing, the Court finds that 
i the plaintiff failed to establish the material allegations of 
his complaint, and concludes as a matter of law, that the 
complaint should be dismissed. 
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It is, therefore, this 28th day of October, 1949, 

ORDERED, and ADJUDGED, that the plaintiff’s com¬ 
plaint be dismissed, and the same is so ordered. 

F. Dickinson Letts, 

Judge. 

Seen: 

Wesley S. Williams, 

Attorney for Plaintiff. 

76 Notice of Appeal 

i Notice is hereby given this 14th day of November, 1949, 
that James Edward Thomas, plaintiff, hereby appeals to the 
United States Court of Appeals for the District of Columbia 
from the judgment of this Court entered on the 28th day of 
October, 1949, in favor of defendants against said James 
Edward Thomas, plaintiff. 

Wesley S. Williams, 
Attorney for Plaintiff. 
506 5th Street, N. W. 

1 Copy for the foregoing notice of appeal mailed to Mr. 
Joel D. Blackwell, Attorney for defendants, 512 5th Street, 
N. W., postage prepaid this 14th day of November, 1949. 

Wesley S. Williams, 
Attorney for Plaintiff. 

(s) William A. Tinney, Jb., 
Attorney for plaintiff. 

77 Designation of Record 

The plaintiff, James E. Thomas, having perfected his 
appeal herein to the United States Court of Appeals for the 
District of Columbia, hereby requests the Clerk to prepare a 
transcript of the record with the following papers and pro¬ 
ceedings : 

1 A. Original Complaint Thomas vs. Doyle C. A. No. 727-49 
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1. Motion to Dismiss 

2. Authorities in Support of Motion to Dismiss 

3. Reply to Motion to Dismiss 

4. Order Denying Motion to Dismiss 

5. Order to Advance Cause for Trial 

6. Answer to Complaint. 

7. Order of Dismissal 

8. Notice of Appeal 

9. Assignment of Errors 

10. Designation of Record 

B. Reporter’s transcript of Testimony of Plaintiff 

C. Exhibits marked “1” through “7”. 

Wesley S. Williams, 
Attorney for Plaintiff. 

Service of a copy of the above Designation of Record was 
made personally this 10th day of December, 1949, upon 
Joel D. Blackwell, Attorney for defendants. 

• •••*••• 

64 Plaintiff’s Exhibit No. 1 

Certificate of marriage, Commonwealth of Virginia, City 
of Alexandria. Clerk’s No. 15756. 

Full name of groom, William Doyle. Present name of 
bride, Mary Thomas. Groom, age 40, race C; single, 
widowed, or divorced, single; no. times prev. married, none. 
Occupation, laundryman; birthplace, Atlanta, Ga.; father’s 
name, William Doyle; mother’s maiden name, Hattie 
Thompson; residence, 1643 13th St. N.W., Washington, 

D. C. 

Bride: Age 39, race C; single, widowed, or divorced, 
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widow; no. times prev. married, one; occupation, none; 
birthplace, Jacksonville, Fla.; father’s full name, Thomas 
Thomas; mother’s maiden name, Mary Kight; residence, 
1643 13th St. N.W., Washington, D. C. 

Date of proposed marriage June 1, 1927; place of pro¬ 
posed marriage, Alexandria, Va. 

Given under my hand this 28th day of May, 1927. (s) 
Elliott F. Hoffman, Clerk of Corporation Court. 

Certificate of date and place of marriage. I, A. W. Ad¬ 
kins, a minister of the Baptist Church, or religious order 
of that name, do certify that on the 1st day of June, 1927, 
City, Alexandria, Virginia, under authority of this license, 
I joined together in the Holy State of Matrimony the per¬ 
sons named and described therein. I qualified and gave bond 
according to law authorizing me to celebrate the rites of 
marriage in the county (or city) of Middlesex, Common¬ 
wealth of Virginia. 

Given under my hand this 1st day of June, 1927. Address 
of celebrant, Alexandria, Va. (s) A. W. Adkins. 

66 Plaintiff’s Exhibit No. 2 

Commonwealth of Pennsylvania 
1 County of Philadelphia, ss: 

We, the undersigned, in accordance with the statements 
hereinafter contained, the facts set forth wherein we and 
each of us do solemnly swear are true and correct to the 
best of our knowledge and belief, do hereby make applica¬ 
tion to the Clerk of the Orphans’ Court of Philadelphia 
County, Pennsylvania, for a license to marry. Edward 
Doyle, Lillian Dorsey. 

Statement of male: Full name and surname, Edward 
Doyle, colored, relationship of parties making this applica¬ 
tion, if any, none; occupation, engineer; birthplace, Florida; 
residence, 2019 Kater; date of birth, May 17th, 1884. That 
he has never been married before. Is applicant afflicted with 
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any transmissible disease, no; name and surname of father, 
Alfred Doyle; of mother, Hattie Doyle; maiden name of 
mother, Hattie Cherry; residence of father, Atlanta, Ga.; 
of mother, Atlanta, Ga.; color of father, col’d; of mother, 
col’d; occupation of father, drayman; of mother, house¬ 
work; birthplace of father, Florida; of mother, Georgia. 
Is applicant an imbecile, epileptic, of unsound mind, or 
under guardianship as a person of unsound mind, or under 
the influence of any intoxicating liquor or narcotic drug, no. 
Has applicant within five years been an inmate of any county 
asylum or home for indigent persons, no. Is applicant 
physically able to support a family, yes. Signature of Ap¬ 
plicant, Edward Doyle. 

Statement of female: Full name and surname, Lillian 
Dorsey, colored; occupation, collar trimmer; birthplace, 
District Columbia; residence #742 So. 15th St.; date of 
birth, Dec. 5,1894. That she has never been married before. 
Is applicant afflicted with any transmissible disease, no. 
Name and surname of father, James Dorsey; of mother, 
Alice Dorsey; maiden name of mother, Alice Diggs; resi- 
i dence of father, D. C.; of mother, D. C.; color of father, 
coPd; of mother, coPd; occupation of father, janitor; of 
mother, housework; birthplace of father, Maryland; of 
I mother, Maryland. Is applicant an imbecile, epileptic, of 
unsound mind, or under guardianship as a person of un¬ 
sound mind, or under the influence of any intoxicating 
liquor or narcotic drug, no. Signature of applicant, Lillian 
Dorsey. 

i Sworn and subscribed to before me this 27th day of No- 
• vember, A. D. 1915. Chas. H. Brooks, Notary Public. Com¬ 
mission expires January 16th, 1917. 

! 67 Filed Nov 29 1915 

No. 336894. Edward Doyle, #2019 Kater St., and Lillian 
Dorsey, #742 S. 15th St. Affidavit of Applicant for Mar¬ 
riage License. Fees: License, 1.00. Consent of Parent or 
Guardian. Affidavit of Guardian. Bishop Hines, Lombard St. 




20 


Duplicate Filed 

No. 336894. I, E. J. Hines, Jan 13 1916, hereby certify 
that on the 25 day of December, one thousand nine hundred 
and 1915, at Philadelphia, Edward Doyle and Lillion Dorsey 
were by me united in marriage, in accordance with License 
issued by the Clerk of the Orphans’ Court of Philadelphia 
County, Pennsylvania, numbered 336894. Bishop E. J. 
Hines, D.D., Minister of the Gospel, Justice of the Peace, 
or Magistrate. This Duplicate Certificate to be returned to 
the Clerk of the Orphans’ Court, Room No. 417 City Hall, 
within thirty days after the solemnizing of said marriage, 
under a penalty of Fifty Dollars. 

65 Filed Dec 13 1949, Harry M. Hull, Clerk 

Marriage License 

Virginia, Alexandria, to-wit: To any person licensed to 
celebrate marriage: You are hereby authorized to join to¬ 
gether in the Holy State of Matrimony, according to the 
rites and ceremonies of your Church or religious denomi¬ 
nation, and the laws of the Commonwealth of Virginia, 
William Doyle and Mary Thomas. Given under my hand, 
as Clerk of Corporation Court of AJexandria County (or 
City) this 28th day of May, 1927. (s) Elliott F. Hoffman, 
Clerk. Copy teste: Elliott F. Hoffman, Clerk. By: Richard 
S. Luckett Jr., D. C. 

Marriage License. County (or City). Husband. Wife. Date 
of Issue. Marriage Register No. Page. 

68 Pre-Trial Exhibit_Justice 

Commonwealth of Pennsylvania, 

Philadelphia County, ss. 

I hereby Certify the foregoing to be a true and accurate 
Copy of Record No. 336894, consisting of application for 
license to marry, together -with copy of duplicate certificate 
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of marriage as the same appears of record in the office 
of the Clerk of the Orphans’ Court of said County. 

Witness my hand and seal of said Court this Twenty- 
second day of March A. D. 1949. Willard MacDonnell, Asst. 
Clerk of Orphans’ Court. 

69 Filed Dec 13 1949, Harry M. Hull, Clerk 

Plaintiff’s Exhibit No. 3 

Mary E. Doyle, acting for her sole & separate estate to 
Thomas H. R. Clarke in consideration of $10.00 the first 
party does grant unto the second party in fee simple. 

Deed. Feb. 13,1928. Rec. Feb. 18,1928,10:05 A.M., inst. 
#41. 

(No stamps). This grantee has transitory Seisin—so 
called—Straw. The transaction is simultaneous. Pre-Trial 
Exhibit. AH, Justice. 

70 Filed Dec 131949, Harry M. Hull, Clerk 

Plaintiff’s Exhibit No. 4 

Thomas H. R. Clarke, et Alda Webb Clarke, to Mary 
E. Doyle, et vir. William E., as joint tenants, in considera¬ 
tion of $10.00, the first parties do grant unto the second 
parties in fee simple. 

Deed. Feb. 14, 1928. Feb. 18, 1928—rec’d. 10:05 A.M., 
inst. #40. 

No stamps. Pre-Trial Exhibit. AH, Justice. 

71 Filed Dec 13 1949, Harry M. Hull, Clerk 

Plaintiff’s Exhibit No. 5 

In the Supreme Court of the District of Columbia, 
Holding Equity Court No. 2. 

In re Adoption of James Edward White Infant, By Ed¬ 
ward Thomas and Mary Thomas, His Wife. No. 39. 
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Upon the consideration of the petition of Edward Thomas 
and Mary Thomas, husband and wife, affidavits of Thomas 
Simms and Julius Stevenson, as to the good Moral Char¬ 
acter of said petitioners, consent and request of Ella White, 
Mother of the Infant, James Edward White, nullius films, 
it is this 2nd. day of December, 1909, ordered, adjudged, 
and decreed; that Edward Thomas and his wife Mary 
Thomas, the petitioners, be and they are hereby granted 
leave to adopt as for their own child the said James Edward 
White, born on the 5th. day of September, 1909: and the 
said child is hereby made an heir capable of inherit-the 
estate of said petitioners same as if it had been born to 
them, and to be known from and after the date hereof as 
James Edward Thomas, and further that this order be 
entered upon the records of the Court. 

! Job Bornard, Justice. 

District of Columbia, SS. 

I, Zeph P. Moore, a Notary Public in and for the said 
District of Columbia, do hereby certify that the above paper 
writing is a true and correct copy of the original order 
Signed by Judge Job Barnard holding Equity Court No. 2. 
of the Supreme Court of the District of Columbia on the 
2nd. day of December, 1909, same being Adoption cause 
No. 39. 

Pre-Trial Exhibit. AH, Justice. 

72 Given under my hand and seal this 2nd day of 
December, 1909. Z. P. Moore, Notary Public, D. C. 

73 Filed Dec 13 1949. Harry M. Hull, Clerk 

Adoption. No. 39. In Re Adoption of James Edward 
White, Infant, By Edward Thomas and, Mary Thomas, 
his wife. 

ORDER. Granting leave to Edward Thomas and Mary 
Thomas, his wife to adopt James Edward White, Infant 
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as their own child. Zeph P. Moore, Attorney at Law and 
Notary Public. 

74 Filed Dec 13 1949. Harry M. Hull, Clerk 

Plaintiff’s Exhibit No. 6 

Mable, although I love you so much you are legally free. 
We were never legally married. My wife is Lillian Doyle, 
1886 Alabama ave., Ch. 

75 Filed Dec 13 1949. Harry M. Hull, Clerk 

Plaintiff’s Exhibit No. 7 

Mable please believe me. We are not married. You are 
free. My wife is Lillian Doyle, Alabama_, D. C. Plf. 2. 

• ••••••• 

Filed Apr 13 1949. Harry M. Hull, Clerk 

RECORDER OF DEEDS 
Washington, District of Columbia 

Thomas vs. Doyle 
C. A. 727-49 

This is to certify that the pages attached hereto consti¬ 
tute a full, true, and complete copy of a deed by and be¬ 
tween Thomas H. R. Clarke, et ux, grantors, and Mary E. 
Doyle, et vir, grantees, dated on the 14th day of February, 
1928, and recorded on the 18th day of February, 1928, at 
10:05 A.M. in Liber 6114, folio 311, as the same appears 
of record in this office. 

In testimony whereof, I have hereunto set my hand and 
caused the seal of this office to be affixed, this the 12th day 
of April AD. 1949. 

Marshall L. Shepard, Recorder of Deeds, D. C. By Elea- 
nore Dague Williams, Deputy Recorder of Deeds. 
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No. 40 

Recorded February 18,1928, at 10:05 A. M. 

Code Deed 

This deed, made this 14th day of February in the year one 
thousand nine hundred and Twenty-eight, by and between 
Thomas H. R. Clarke and Alta Webb Clarke, his wife of 
Washington, D. C., parties of the first part, and Mary E. 
Doyle and William E. Doyle, her husband as joint tenants, 
of the same place, parties of the second part: 

Witnesseth, That in consideration of Ten ($10.00) Dol¬ 
lars, the parties of the first part do hereby, all, piece or 
parcel of land, together with the improvements, rights, 
privileges, and appurtenances to the same belonging, situate 
in the City of Washington, District of Columbia, described 
as follows, to wit: Lot 42 in Frederick Stutz’ Subdivision 
of Lots in Square 277, as per plat recorded in Liber 11, 
folio 104 of the records of the Office of the Surveyor of the 
District of Columbia. 

And the said parties of the first part covenant—that they 
will warrant specially the property conveyed; and that they 
will execute such further assurance of said land as may be 
requisite. 

Witness their hands and seals the day and year herein¬ 
before written. In the presence of Thomas H. R. Clarke 
(seal), Alta Webb Clarke (seal). 

District of Columbia, to wit: 

I, Whitefield McKinlay, a Notary Public, in and for the 
District aforesaid, hereby certify that Thomas H. R. Clarke 
and Alta Webb Clarke, his wife, of Washington, D. C., who 
are personally well known to me as the grantors—in, and 
the person who executed the aforegoing and annexed Deed, 
dated February 14th, A. D. 1928, personally appeared be¬ 
fore me in the said District and acknowledged the said Deed 
to be their act and deed. 

Given under my hand and seal this 14th day of February, 
1928. (Notarial Seal) Whitefield McKinlay, Notary Public. 
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TESTIMONY AND PROCEEDINGS 


3 The Clerk: Thomas vs. Doyle, et al. 

The Court: Mr. Williams, what is the case? 

Mr. Williams: If Your Honor please, it is a case to 
cancel title to real estate and to vest title in the lawful 
heir of the deceased wife, Mary E. Thomas, and to also 
have the defendants render an accounting for rents col¬ 
lected since 1942, which is the date of the death of the 
deceased, Mary E. Thomas. 

Briefly the case may be characterized as follows: 

The defendant in this case, William Doyle, who was 
known as Edward Doyle and by various other aliases, mar¬ 
ried the defendant— 

Mr. Blackwell: I don’t like to interrupt counsel so early 
but I don’t know that the defendant in this case has been 
known by various aliases. 

Mr. Williams: I am only quoting what is in the record; 
well, different names, then. 

The Court: Go ahead and finish your statement. 

Mr. Williams: That in 1915 in Philadelphia the defendants 
were married, that is William Doyle and Lillian Doyle. 

That in 1927, without benefit of a divorce, the defendant 
William Doyle married Mary E. Thomas, a widow, and 
owner of the property at 1643 13th Street, the property 
in question. 

That approximately six months after marriage the 

4 defendant, William Doyle’s name was placed upon 
the deed as William Doyle, husband of the deceased, 

Mary E. Thomas, or Mary Doyle at that time, as joint 
tenants. 

That in 1942 Mary E. Doyle died, as a result of which, 
by operation of law, presuming Mary E. Doyle and Wil¬ 
liam Doyle to be man and wife, the property passed to 
William Doyle. 
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In 1943 William Doyle then married one Mabel Jones. 
In 1947 Mabel Jones discovered that William Doyle had a 
prior subsisting marriage which preceded the marriage to 
Mary E. Thomas, to-wit, the marriage in 1915 to the other 
defendant here, Lillian Doyle, as a result of which Mabel 
Jones filed a suit of annulment in this court, and I think 
it was heard before Your Honor, and secured by annul¬ 
ment on the basis that there was a prior subsisting mar¬ 
riage, namely, the marriage in Philadelphia to Lillian Dor¬ 
sey, as her name was then known. 

Subsequent to that time the plaintiff herein discovered 
these to be the true facts, and he therefore made certain 
inquiries and learned that at the time the defendant mar¬ 
ried his mother, Mary E. Thomas, that he at that time 
had a prior subsisting marriage, and that upon his mother’s 
demise in 1942 the property, according to law, would have 
descended to the plaintiff herein, James Edward Thomas, 
and that the purported marriage in 1927 of the plaintiff’s 
mother, Mary Thomas, to the defendant, William Doyle, 
was not in fact a marriage and void upon the ground 
5 that the defendant William Doyle had prior sub¬ 
sisting marriage, and for that reason he comes into 
court and asks to present these facts to the court. 

Mr. Blackwell: At this time I wish to move for judgment 
for the defendant on the plaintiff’s attorney’s opening state¬ 
ment. 

I respectfully submit, Your Honor, that he has not stated 
even a cause of action which would justify going to trial 
at this time. 

We have here a deed in which Mary Thomas conveyed 
to Edward Doyle—in fact Mary Thomas had then become 
Mary Doyle—conveyed an interest in the property to Ed¬ 
ward Doyle for a valuable consideration. That deed was 
placed on file February, 1928, over 20 years ago, Your 
Honor. 

The Court: You are speaking of your defense now, but 
on your motion. 
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Mr. Blackwell: But I do feel, Your Honor, that he has 
failed to show that this Court should take jurisdiction of 
this case on the facts as outlined by him in his opening 
statement. 

The Court: The Court will hear the case. You may pro¬ 
ceed. 

Mr. Williams: Your Honor, in the interests of conserva¬ 
tion of time I think there are certain agreed facts that we 
can come to at this time. 

For example, Your Honor will note in the pre-trial 

6 report there are certain documents that would be 
admissible without further proof, and I feel that if 

I were to bring those to your Honor’s attention now they 
would tie in with what meager testimony we have to offer. 

I might say, Your Honor, there was one document that 
was not marked at the time of pre-trial; I subsequently 
secured it from the Commonwealth of Virginia. That is a 
document evidencing the marriage in 1927 of William Doyle 
to Mary E. Thomas. I know the defense has no objection 
to it because in their answer they admit there was such a 
marriage in 1927 howbeit, I wish to have this offered in 
evidence at the proper time. 

Mr. Blackwell: We have no objection to that being admit¬ 
ted in evidence. 

The Court: All right; let it be marked Plaintiff’s Exhibit 
1 and it will be received in evidence. 

(Certificate of marriage of William Doyle and Mary 
Thomas, June 1, 1927, marked and received in evi¬ 
dence as Plaintiff’s Exhibit 1.) 

Mr. Williams: If Your Honor please, I have a photo¬ 
static copy of the marriage of the defendants between them¬ 
selves, because they were originally married in 1915 in 
Philadelphia, a photostatic copy of which I think the defense 
is aware of, marked at pre-trial to be admitted. 

Mr. Blackwell: No objection. 

7 The Court: Let it be marked Plaintiff’s Exhibit 2 
and received in evidence. 
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(Photostat of certificate of marriage of Edward 

1 Doyle and Lillian Dorsey marked and received in evi¬ 
dence as Plaintiff’s Exhibit 2.) 

Mr. Williams: I likewise have, Your Honor, a transcript 
of the deed recorded in 1928 on the property in question. 
These were presented at the time of pre-trial to be admitted 
without further proof. 

We will mark as Plaintiff’s Exhibit 3 the deed from Mary 
E. Doyle to Thomas H. R. Clarke, who was the straw in 
the case, and as Plaintiff’s Exhibit 4 the evidence of the 
deed from Thomas H. R. Clarke, et ux Alta Webb Clarke, 
to Mary E. Doyle, et vir. William E. Doyle, as joint tenants. 

These were marked at pre-trial as a copy of the deed on 
record in the Recorder of Deeds Office. 

Mr. Blackwell: I don’t know anything about it but it is 
quite all right inasmuch as we have already put in the 
deed. 

The Court: Let them be marked Plaintiff’s Exhibits 3 
and 4 and they will be received in evidence. 

(Transcript of deed from Mary Doyle to Thomas 
H. R. Clarke marked and received in evidence as Plain¬ 
tiff’s Exhibit 3.) 

(Transcript of deed from Thomas H. R. Clarke, et ux 
to Mary E. Doyle and William E. Doyle, as joint ten- 

1 ants, marked and received in evidence as Plaintiff’s 
Exhibit 4.) 

8 Mr. Williams: Your Honor, inasmuch as there was 

some question at the time with respect to the plain¬ 
tiff’s relationship to the deceased, Mary E. Thomas, we have 
produced here to be marked as Plaintiff’s Exhibit 5 a certifi¬ 
cate of the adoption proceeding taking place back in 1909. 

The Court: Plaintiff’s Exhibit 5 will be received in evi¬ 
dence. 

(Order of adoption of James Edward White, infant, 
by Edward Thomas and Mary Thomas, marked and 
received in evidence as Plaintiff’s Exhibit 5.) 
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Mr. Blackwell: If Your Honor please, if Mr. Williams has 
finished I have some documents that I wish also to have 
admitted in evidence without formal proof. I have eight 
deeds from the Recorder of Deeds Office with the seal of 
that office on said deeds, which I wish to present in evi¬ 
dence. They are eight deeds of trust. 

The Court: Are you offering those? 

Mr. Blackwell: I just wanted to know—I was going to 
expedite matters—whether or not he will concede— 

The Court: You mean whether he will introduce them? 

Mr. Blackwell: I plan to introduce them. I take it there 
is no objection inasmuch as he has agreed that these docu¬ 
ments will be admitted without formal proof. 

The Court: Of course you understand if you put in any 
part of your case you may not be heard on motion 
9 at the conclusion of the plaintiff’s case. 

Mr. Blackwell: I will have nothing further to say, 
Your Honor—how is that, Your Honor, I didn’t get your 
statement, pardon me. 

The Court: I say if you put in any part of your case you 
will not be heard to make a motion at the end of plaintiff’s 
case. 

Mr. Blackwell: Very well, Your Honor, I shall not put in 
any part at this time, sir. 

The Court: All right. 

Mr. Williams: Mr. Thomas, will you take the stand? 
Thereupon— 

JAMES EDWARD THOMAS, 

the plaintiff, being first duly sworn, was examined and 
testified as follows: 

DIRECT EXAMINATION 
By Mr. Williams: 

Q. State your full name. A. James Edward Thomas. 

Q. Where do you live? A. 1643 13th Street, Northwest. 
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Q. Mr. Thomas, how long have you lived at 1643 13th 
Street, Northwest? A. Approximately 27 years or more. 
Q. Do you know Mr. Doyle who sits back there 

10 (indicating) ? A. I do. 

Q. Do you know Mrs. Doyle who sits there with 
him? A. I do. 

Q. Directing your attention to approximately 1909, you 
were adopted by Mrs. Thomas and her husband? A. That’s 
right. 

Q. And the adoption papers have been introduced in evi¬ 
dence today as Plaintiff’s Exhibit 5. When did you first 
meet Mr. Doyle? A. I met Mr. Doyle in 1927. 

Q. Where did you meet him? A. At 1643 13th Street, 
Northwest. 

Q. What was your mother doing at that address at that 
time? A. My mother was renting rooms at that time. 

Q. And how large a house is that? A. At present? 

Q. Then. A. Fifteen rooms and two baths. 

1 Q. And how many rooms did she have rented out at that 
time? A. Between eight and nine. 

Q. And was Mr. Doyle a roomer there in 1927 ? A. That 
is true. 

11 Q. Did you have any conversation prior to June 1, 
1927, with Mr. Doyle? A. I did. 

Q. What was that conversation? 

The Court: With whom? 

1 Mr. Williams: Mr. Doyle, the defendant herein. 

The Court: This defendant? 

Mr. Williams: Yes, Your Honor. 

The Court: All right. 

The Witness: I did. 

By Mr. Williams: 

Q. What was that conversation? A. That he felt that I 
needed a father. Then he and my mother became married. 
Q. That was on June 1, 1927? A. That’s right. 
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Mr. Williams: That is evidenced by Plaintiff’s Exhibit 1 
which has been offered in evidence, if your Honor please. 

By Mr. Williams: 

Q. Did Mr. Doyle have any further conversation with 
you? A. No. 

Q. At that time, subsequent to their marriage in 1927— 
how old were you at that time? A. Eighteen years old. 

Q. And did you continue to live at home there? 

12 A. That’s right. 

Q. Did you mother continue to rent rooms at that 
address? A. That’s true. 

Q. Did you see or know of Mr. Doyle making any ex¬ 
tended repairs on the property between June 1, 1927, and 
February, 1948? A. I don’t. 

Q. What do you mean you don’t? A. There wasn’t any 
repairs. 

Q. Made between June, 1927, and February, 1948? 

The Court: He said they were not and did I understand 
you to say that they were made? 

Mr. Williams: No. I asked him between June, 1927, and 
February, 1928. The defendants allege in their answer 
that they made substantial repairs. 

Mr. Blackwell: If Your Honor please, his question was 
from June, 1927, to February, 1948. 

Mr. Williams: No, from June 1,1927, to February, 1928— 
I am sorry. 

The Witness: No. 

By Mr. Williams: 

Q. Did you continue to reside at 1643 13th Street from 
the time Mr. Doyle married your mother June 1, 1927? 

A. I did. 

13 Q. And are you presently living there? A. I am. 

Q. When did your mother die? A. March 30,1942. 

Q. At that time did Mr. Doyle have any conversation 
with you about the property? A. None. 
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Q. Did there come a time when Mr. Doyle married Mabel 
Jones? A. That’s true. 

Q. Did you continue to live there after he married Mabel 
Jones? A. I did. 

Q. Did you have any arrangement with Mr. Doyle or 
with his wife, Mabel Jones, about living there? A. No. 

Q. You just continued to remain in the premises? A. 
That’s right. 

Q. Did there come a time that you learned that Mr. Doyle 
had a prior subsisting marriage or was married in 1915 
in Philadelphia? A. After Mrs. Mabel Jones Doyle was 
granted an annulment in the month of September, if I am 
not mistaken, or thereabouts, in 1948. 

Q. And did you know why Mabel Jones was granted 
14 an annulment? A. Due to a previous marriage by 

Mr. Doyle and Mrs. Dorsey in Philadelphia in 1915. 

The Court: How does he know that? 

By Mr. Williams: 

i Q. Tell His Honor how you know that. A. I was living 
at 1643 13th Street at the time she was granted this annul¬ 
ment. 

Q. And you continued to live there? A. And am still 
living there. 

Q. And you are still living there? A. That’s right. 

Q. And Mr. Doyle and his wife, Mabel Jones, lived there 
from the time they were married in 1943 until she was 
granted her annulment? A. That is true. 

The Court: When did he say the annulment was? 

The Witness: In the year 1948. 

By Mr. Williams: 

Q. In what month? A. Approximately around September 
or October. 

Q. In this court? A. In this court. 

Mr. Williams: Your Honor, for that purpose we had the 
record here—do you have it? 
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15 Mr. Blackwell: Which record? 

Mr. Williams: The annulment. 

Mr. Blackwell: I don’t have it. 

Mr. Williams: We tried to get it yesterday but we will 
get it before we close. 

By Mr. Williams: 

Q. When you learned of the annulment in 1948 what 
steps did you take? A. I at that time secured the services 
of an attorney. 

Mr. Williams: Your Honor, may I read the exhibits that 
we have presented—not the adoption one, but the marriage 
license, because it sets out certain facts that I want to 
direct Your Honor’s attention to. 

The Court: You may. 

Mr. Williams: Your Honor, we have offered as Plaintiff’s 
Exhibit 1 the certificate of marriage in Alexandria, Vir¬ 
ginia, of William Doyle to Mary Thomas. Information given 
by groom is noted on the certificate, Your Honor, and it 
states that he was 40 years of age; race, colored; and in 
the query section whether he was single, widowed or di¬ 
vorced it states “Single.” Number of times previously 
married “None.” 

I wanted to direct Your Honor’s attention to that infor¬ 
mation on the marriage certificate. 

16 By Mr. Williams: 

Q. Has Mr. Doyle ever accounted to you for any 
of the rents he has collected there since the death of your 
mother? A. I paid rent to Mrs. Mabel Jones’ daughter. 

Q. I mean has Mr. Doyle ever accounted to you for rents 
he has collected in the past? A. No. 

Q. Has he ever discussed with you the question of his 
annulment to Mabel Jones? A. No. 

Q. Did he ever say anything to you about not having 
been married in 1915? A. No. 

Q. How much rent would you estimate—could you tell 
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us how much rent was being collected March 30, 1942, at 
the time your mother died, from the roomers that were in 
the 13th Street address? 

Mr. Blackwell: If Your Honor please, I object to any 
testimony by this witness as to how much rent was being 
collected unless he was collecting the rent or unless he 
actually had possession of the books. He is not in position 
td testify as to the amount of rent collected. 

'The Court: He will have to speak from personal knowl¬ 
edge. If he saw tenants pay over the rent he can testify. 

By Mr. Williams: 

17 Q. Do you know how much the rooms rent for at 
that address ? A. On an average of five or six dollars 

a week. 

The Court: Wait a minute; is he speaking from hearsay? 
By Mr. Williams: 

1 Q. Let me ask you this. Were you living at 1643 13th 
Street in 1942? A. That’s right. 

Q. And how long had you lived there before that time? 
A. From the time we moved in it until now. 

Q. And did you know the roomers living at that address 
in 1942? A. I can’t recall all of the names but I can recall 
some. 

Q. Those that you knew, did you know what rent they 
were paying? A. They were paying on the average— 

Mr. Blackwell: I object. 

The Court: Sustained. 

By Mr. Williams: 

Q. Were the rooms rented on the second floor? A. That 
is true. 

Q. Do you know of your own personal knowledge what 
the rooms on the second floor rent for? A. The rooms 

18 on the second floor were renting for $5 a week. 

The Court: How do you know that? 
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The Witness: Because on several occasions I made re¬ 
ceipts for my mother. 

The Court: For how many rooms? He can testify to his 
personal knowledge. 

The Witness: The exact number of rooms that I made 
receipts for I can’t say, but I can recall the third floor 
front; the third floor hall room which was a front; two 
back communicating rooms on the third floor; I was making 
receipts for those. 

By Mr. Williams: 

Q. How much were they renting for then? A. Five and 
four. 

Q. Which one rented for $5 ? A. The third floor front. 

Q. And you named some other rooms. A. The hall room 
on the third floor back, averaged $4 a week. 

Q. And how much was the other room? 

The Court: I wonder if he is speaking from personal 
knowledge. He says on the average of $4. If he is speaking 
from personal knowledge it would not be an average. 

19 By Mr. Williams: 

Q. You said you made the receipts. 

Mr. Blackwell: I would like to also know if he received 
the money after making the receipts. 

The Witness: My mother received the money, Your 
Honor. 

The Court: Well, see that he just tells what he knows. 
By Mr. Williams: 

Q. You made the receipts and did you see your mother 
get the money? A. That is true. 

Q. That place is now a boarding house, isn’t it? A. That’s 
right. 

Q. Is there a schedule posted in the hall for the rents 
of the rooms there at that address? A. No, sir. 

Q. The schedule is not posted? A. No. 

Q. Do you know of your personal knowledge the rental 
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from any of the other rooms in the premises? A. I can’t 
recall just now. 

Q. With respect to vacancies, how many rooms have been 
rented out from 1942 up until the present time? 

Mr. Blackwell: If Your Honor please, I think that ques¬ 
tion calls for an answer which we don’t have any reason 

i to know or believe that the plaintiff has any personal 

20 knowledge of. He asked him how many rooms were 
vacant during the period of time. 

Mr. Williams: If Your Honor please, he lives right there 
in the house. I asked him how many rooms were rented out. 

The Court: He is to speak from his own knowledge and 
not from what he hears. 

The Witness: I will say eight, Your Honor. 

The Court: Now, when he says “I will say eight” that 
means he isn’t speaking from his personal knowledge. 

By Mr. Williams: 

Q. Are you speaking for yourself? A. Yes. 

Q. How many were rented out then? A. Eight rooms. 

Q. Where is your room located? A. On the first floor 
back leading from the front door back. 

Q. How many rooms are rented out there now? A. 
Twelve. 

Mr. Williams: If Your Honor please, I have the case No. 
4556-47, Doyle vs. Doyle, wherein a judgment was entered 
on the 23rd day of June, 1948, to Mabel Jones Doyle for a 
decree for annulment of marriage, as part of the court 
records, and the order signed by Your Honor, and I 

21 would like to introduce it in evidence. 

Mr. Blackwell: I object to the admission of this 
document in evidence on the ground that it has nothing 
whatsoever to do with what happened back in 1927. We 
are here today to determine the validity of a transfer of a 
piece of property back in 1928, and I submit. Your Honor, 
that what happened in 1942 has no bearing whatever to 
determine whether or not this deed was procured by fraud 
in 1928. 
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The Court: Well, I haven’t heard anything about a deed 
yet so unless Mr. Williams tells me something about it I 
will have to wait for you. 

The Court will take judicial notice of the proceeding in 
Civil Action No. 4556-47, Mabel Jones Doyle vs. William 
Edward Doyle, for pertinent information. 

By Mr. Williams: 

Q. You recall approximately around February, 1928, 
when your mother deeded the property to Thomas H. R. 
Clarke, a straw? A. I heard discussion of it. 

Mr. Blackwell: I object; he said he heard discussion of it. 

By Mr. Williams: 

Q. I show you this copy of an instrument, and may I read 
it, Your Honor? Your Honor, I merely want to draw Your 

Honor’s attention— 

22 The Court: Go ahead. 

Mr. Williams: —to the fact that this deed was 
made February 13, 1928: 

“Mary E. Doyle (acting for her sole and separate 
estate) to Thomas H. R. Clarke. In consideration of 
$10 the first party does grant unto the second party 
in fee simple. This grantee has transitory seisin.” 

It is further noted on this deed that there were no stamps, 
indicating no money paid. 

In Plaintiff’s Exhibit which is offered in evidence, Ex¬ 
hibit No. 4, the deed recites: 

“ Thomas H. R. Clarke and wife, Alta Webb Clarke, 
to Mary E. Doyle and Husband, William E. Doyle, as 
joint tenants.” 

This deed was made February 14, 1928, and indicates 
that no stamps were placed on the deed, indicating no money 
transaction. 

I might state, Your Honor, that the exhibits indicate that 
In Plaintiff’s Exhibit 4 the deed from Thomas H. R. Clarke 
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and his wife, Alta Webb Clarke, to Mary E. Thomas and 
her husband was noted as “Instrument No. 40,” filed Feb¬ 
ruary 18, 1928, received at 10:05 a. m., whereas the deed 
upon which that deed was based was filed on the same date, 
at the same time, but known as Instrument No. 41. 

23 By Mr. Williams: 

Q. At the time of your mother’s death do you know 
how much money was owed on this property and to whom 
it was owed? A. My last knowledge was approximately 
$2,700. 

Q. And to whom was that owed? A. To Home Owners 
Loan. 

1 Q. Do you recognize Mr. Doyle’s handwriting? A. I do. 
Q. I show you these two papers and ask you if you recog¬ 
nize that handwriting? A. I do. 

Q. And whose handwriting is it? A. Mr. Doyle’s. 

Q. Do you recognize this as Mr. Doyle’s handwriting? A. 
Ido. 

Mr. Williams: I would like to offer these two pages in 
evidence. They are self-explanatory. I have shown them 
to counsel for the defendants. 

Mr. Blackwell: And we object, Your Honor. I would first 
like to know how the plaintiff came in possession of those. 

' Mr. Williams: I think the only pertinent question for 
their objection is whether or not this is Mr. Doyle’s hand¬ 
writing. 

Mr. Blackwell: I take the position that it is imma- 

24 terial and irrelevant as far as this case is concerned. 
The Court: I regard this as a preliminary question. 

You may answer, is that your handwriting? 

Mr. Williams: These are Mr. Doyle’s handwriting. The 
plaintiff said they were and I showed them to counsel. 

Mr. Blackwell: I object, Your Honor, on the ground it is 
immaterial and irrelevant as far as this case is concerned. 
Further that there is no date or address on this purported 
note. 
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Q. Does Mr. Wells still live there? A. No, sir. 

Q. Mr. Thomas, did you have any knowledge of Mr. Doyle 
and Mrs. Doyle purchasing the adjoining property, 1645 
13th Street? A. Did I have any knowledge of it? 

Q. Yes. A. I did. 

Q. What happened to that property, if you know? A. As 
far as I know it was lost, Mr. Blackwell. 

Mr. Williams: This is different property you are talking 
about? 

Mr. Blackwell: Yes, adjoining property. 

31 By Mr. Blackwell: 

Q. Did you know anything about Mrs. Doyle owning 
1420 and 1422 11th Street, Northwest, at one time? A. I do. 

Q. What happened to that property? A. As far as I 
know that was sold, Mr. Blackwell. 

Q. It was sold? A. As far as I know. 

Q. Do you have any idea as to the year? A. No, offhand 
I don’t. It was before 1942 though. 

Q. It was before 1942? A. Yes. 

Q. Do you know the address of the property on 11th 
Street? A. 1420-1422. 

Q. And you think your mother sold it? A. As near as I 
know. 

Q. You were quite close with her, were you not? A. 
That’s right. 

Q. And she usually told you about her business trans¬ 
actions, didn’t she? A. Some. 

Q. But you don’t know what happened to the property? 
You don’t know whether it was sold at auction or 

32 whether it was sold at private sale? A. If I recall 
correctly it was sold at auction as near as I can 

remember. 

Q. And you don’t know whether the property at 1645 
13th was sold at auction? A. It was sold at auction. 

Q. On 13th Street? A. Yes. 

Q. It was sold at auction? A. That’s right. 
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Q. Did your adopted mother work during her lifetime 
after her marriage to Mr. Doyle here? A. No, she didn’t. 

I Q. She was just a housekeeper! A. That’s right. 

Q. What was the condition of her health, if you recall 
it, after her marriage to Mr. Doyle? A. The condition of 
her health was pretty good up until around 1939, Mr. Black- 
well, or 1940 I would say. 

Q. Up to around 1939? A. Yes. 

Q. In other words, her health was good up until about 
three years prior to her death? A. Just about. 

Q. Isn’t it a fact she went into bad health around 

33 about 1935 or 1936? A. No, sir. 

Q. Did she have any other adopted children? A. Did 
she have any other adopted children? 
i Q. Yes. A. Mrs. Thomas didn’t have any other adopted 
children. Mrs. Thomas-Doyle adopted Mr. Doyle’s two 
children. 

Q. You say Mrs. Thomas adopted Mr. Doyle’s two chil¬ 
dren? A. That’s right. 

Q. When was that, if you recall? A. I couldn’t really 
recall right offhand, Mr. Blackwell, the year to be positive. 

Q. Do you know how long they lived there? A. I would 
say five or six years. 

Q. Lived there five or six years continuously? A. Yes. 

Q. And then what happened? Where did they go to live 
then? A. Where did they go? 

Q. Where did they go to live then? A. They were placed 
in foster homes, Mr. Blackwell. 

Q. Why was that? Wasn’t that because of the physical 
condition of Mrs. Doyle? A. No, sir. 

Mr. Blackwell: I have no further questions, Your Honor. 

Mr. Williams: Your Honor must excuse me because 

34 Mr. Blackwell brought out an answer that I didn’t 

intend to go into. 
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REDIRECT EXAMINATION 
By Mr. Williams: 

Q. Mr. Blackwell asked you, Mr. Thomas, did your 
adopted mother work after the marriage to Mr. Doyle in 
1927, and I think, your answer was no. A. That is right. 

Q. What was the source of your mother’s income prior 
to the marriage to Mr. Doyle and after her marriage to 
Mr. Doyle! A. Before her marriage to Mr. Doyle at one 
time she worked as a head cook at the Chesapeake & Potomac 
Telephone, or the Bell Telephone—I think it was the Chesa¬ 
peake & Potomac Telephone—then she became his wife, 
strictly. 

Q. What was the source of her income when she was 
strictly his wife? A. Renting rooms. 

Q. And those are the rooms you refer to at 1643 13th 
Street? A. That’s right. 

Q. And she was doing that before she married Mr. Doyle? 
A. That’s right. 

Q. And after she married him? A. That’s right. 

35 Q. Mr. Blackwell likewise asked you why did the 
children go to foster homes. Do you know why they 
went to the foster homes? A. Yes, I do. 

Q. Why did they go there? A. They went to foster homes 
because my mother was unable to get adequate support 
from Mr. Doyle. 

Mr. Williams: That is all, thank you. 

Mr. Blackwell: That is all. 

The Court: Step down. 

(Witness excused.) 

Mr. Williams: If Your Honor please, we submit the case 
with the documents that we have introduced in evidence 
and the testimony of Mr. Thomas, the plaintiff. 

The Court: Plaintiff rests? 

Mr. Wiliams: Yes. 

The Court: We will take a short recess. 

(Short recess.) 
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The Court: Mr. Blackwell, you may proceed. 

1 Mr. Blackwell: If Your Honor please, at this time I wish 
to make a motion to dismiss on the grounds that the plaintiff 
has not made out a prima facie case. 

This is an action, as has been said by the plaintiff’s attor¬ 
ney, to cancel title to real estate and vest title in the plaintiff 
on the grounds that the deed was procured by and 

36 through fraud. 

If Your Honor please, we know it is an elementary 
principle of law that fraud must be unequivocably proved. 
That certainly hasn’t been proved in this case. There has 
been no evidence to show there was any fraud whatsoever 
on the part of the defendant in getting an interest in this 
property over 20 years ago. 

You have here a collateral attack being made on a deed 
which was made in good faith over 20 years ago, in the 
District of Columbia, and the deed specifies that this prop¬ 
erty is being conveyed to Mary E. Doyle and Edward E. 
Doyle as joint tenants for a valuable consideration. It is 
true it may only have been a nominal consideration, but 
Your Honor will take judicial notice of the fact that it is 
the practice in this jurisdiction to name only a nominal 
consideration. 

You have a deed which has been properly recorded. The 
attorneys for the plaintiff make something of the fact that 
a straw was used. Yes, we concede a straw was used be¬ 
cause Mary Thomas owned the property at the time of her 
marriage to Edward Doyle and the only way he could get 
an interest was to deed it to a straw and the straw in turn 
would convey back to Mary Doyle and Edward Doyle, and 
that is what was done in this case. 

We had a lot of testimony about what happened in 1942 
about his marriage to some other woman, after the 

37 death of Mary Thomas, the adopted mother of the 
plaintiff, and all that, but none of that evidence 

touches on this question of fraud in the execution of this * 
deed in 1928, and I respectfully submit, Your Honor, that 
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is the only question here before Your Honor as to whether 
or not fraud on the part of the defendant in getting an 
interest in this property. 

You have testimony that after her marriage to him she 
was only a housekeeper. The plaintiff himself has been 
very frank about that. He has testified that there was an 
indebtedness on the property at the time which we don’t 
concede by any means is the exact amount. 

It is specified that the deed conveyed the property to 
these people as joint tenants. 

The Court: Joint tenants or tenants by the entirety? 

Mr. Blackwell: No, Your Honor, joint tenants; not ten¬ 
ants by the entirety. And of course we take the position, 
Your Honor, that that word “husband” is nothing but 
descriptio personae, the same as in life insurance policies. 

And is has been held in Aetna Life Insurance Company v. 
Hartley, 4 Fed. Sup. 639: 

“Where beneficiary of life policy was designated by 
name, followed by word ‘wife,’ name controlled since 
‘wife’ was descriptio persona.” 

We have a long list of decisions in this case. We have 
one here of Woodson v. Provident Life & Accident 
38 Insurance Company , 5 Southern 2nd. 387: 

“The fact that insured was not married at time of 
issuance of industrial policy, designating named bene¬ 
ficiary as the ‘wife of the insured’, would not prevent 
the named beneficiary from receiving the proceeds since 
the designation ‘wife of the insured’ was merely de¬ 
scriptive.” 

I could go on and show that the word “husband” or 
“wife” was only descriptive of the people and it is imma¬ 
terial as to whether or not it is correct. 

Property may be held in this jurisdiction by any two or 
more persons as joint tenants, whether they are related or 
not. 

In this case for some reason they decided to specify joint 
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tenants in the deed in question, Your Honor. And now in 
his answer to my motion to dismiss, and probably in his 
Complaint, the plaintiff sets up the fact that this deed was 
procured by love and affection, no consideration at all, and 
neither have we had one scintilla of evidence here today, 
Your Honor, to show that any love and affection entered 
into the consummation of this deal, at least the execution 
of this deed on the part of Mary Thomas to Clark as a straw 
and in turn back to the defendant in this case; no evidence 
to show love and affection entered into it. Not one scintilla 
of evidence has been offered here today. Your Honor, to 
show that there was no consideration. 

39 In the absence of any evidence to show that there 
was not any consideration I don’t think we should 
go so far as to say that the mere fact they allege that this 
man had a preexisting marriage, the ties of which had not 
been severed at the time he entered into this, would make 
it fraud per se, without any further proof. 

I respectfully submit, Your Honor, without any further 
argument, that the plaintiff has failed miserably to make 
out a prima facie case of fraud in this case which would 
justify his making a collateral attack on this deed made 
over 20 years ago. 

The Court: Thank you very much. Mr. Williams. 

Mr. Williams: If Your Honor please, I will first direct 
my remarks to the question you asked Mr. Blackwell, was 
this as joint tenants? 

Your Honor will note on the exhibit we have presented 
it stated “and husband William E. Doyle, as joint tenants.” 

The Court: That is different from tenants by the en¬ 
tirety, isn’t it? 

Mr. Williams: “And husband William E. Doyle as joint 
tenants.” 

Under Settle v. Settle, 56 App. D. C. 50, it says that where 
a man and wife take property as joint tenants then it shall 
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be tenants by the entireties, and it was so transferred in 
subsequent transfers as tenants by the entireties. 

40 The only reason we state in our action with respect 
to love and affection is because he says the practice 

in this District is to have a nominal consideration. That is 
true, and all of our deeds mention a nominal consideration, 
to-wit, $10, but over and beyond that in this jurisdiction, as 
well as in every other jurisdiction, there is a Federal law 
to the effect that a property being transferred shall acquire 
stamps in a certain given amount in proportion to the price 
paid for the transfer of that property. In this case there 
were no stamps whatsoever used on the deed, therefore 
indicating that there was no consideration given, and the 
only presumption you can have is either a gift or a transfer 
in the event of love and affection, and inasmuch as the deed 
recites from Mary E. Doyle, acting in her sole and separate 
right, to her husband William E. Doyle, as joint tenants, 
inasmuch as that deed recited that fact it shows there was 
no money given because there were no stamps placed on 
that deed, and we know that Mary E. Thomas at the time 
of her death did believe she was the lawful wedded wife of 
William E. Doyle. How did we know that? Because from 
Exhibit 1 it is stated specifically and unequivocably that 
William Doyle gave information that he was 40 years of 
age and that he was a single man. What was his purpose 
for concealing that fact? After all, Your Honor has to 
determine this case by looking at all the facts. Your Honor 
knows that to a great degree in cases where people 

41 have since died we are hampered by what they could 
have said had they been here, so we go to the next 

best solution, which is the certificate of marriage, and which 
Mr. Doyle cannot dispute, because he stated there that he 
was a single man marrying this woman Mary E. Thomas. 

Therefore, I say, Your Honor, under those circumstances 
she had no other knowledge and none has been shown, but 
that she was the lawful wife of Mr. Doyle, and when she 
stated in her deed that “I grant and transfer this property 
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to Mr. Clark,’’ that was obviously a transitory deed because 
it was made on the 13th day and it was recorded the next 
day along with the deed from Clark to Mary E. Doyle and 
her husband William E. Doyle as joint tenants. And as said 
in Settle v. Settle , it is construed that the husband and wife 
as joint tenants shall become tenants by the entirety. 

What happened in the recordation of those deeds? It 
goes further. The deed from Clark to Mary E. Doyle and 
William E. Doyle, her husband, as joint tenants, was re¬ 
corded as Instrument No. 40 before any recordation of any 
transfer of the property to Clark which gave him the 
power to transfer this property. Therefore I say on that 
bare showing there that the property had never passed 
from Mary E. Thomas. 

Now, to go further, Mr. Blackwell brought up the question 
Of the insurance policy being descriptio personae. But there 
is a difference there because under our statutory 
42 provision it provides that where property is held by 
tenants by the entireties, on the death of one of the 
parties the properties shall pass to the other. It goes 
further than that. Our statutory provision further states, 
as under the Settle v. Settle case, that where husband and 
wife take property as joint tenants then it shall be tenants 
by the entireties. We didn’t go that far in this case. In 
other words, the operation of the law was permitted to take 
effect when the basic fundamentals were not present. And 
what were they? The basic fundamentals were that these 
people were not in fact husband and wife. Why do we say 
they weren’t husband and wife? Because there is no 
showing that there was any divorce or death of the first 
wife of Mr. Doyle, but to the contrary there is a showing 
that he stated that he himself was a single man. 

In the case of Townsend v. Morgan , et al., decided January 
21, 1949, in Maryland, in that case the court laid down the 
principle that: 

“Although proviso to bigamy statute exempts from 
operation of statute a husband who marries another 
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woman after his wife has been absent and not heard of 
for seven years, the second marriage is void if the 
first wife is still alive and undivorced.” 

In this case there is no evidence whatever that the first 
wife was deceased or that she was divorced, and the 

43 state of the evidence as it now stands is that the first 
wife was still living, was undivorced at the time in 

June, 1927, when the defendant William Doyle married the 
deceased, Mary E. Thomas. Therefore, because of that 
marriage what could he take? He could take nothing away, 
but the only person who could take at the time of her demise 
in 1942 would have been her lawful heirs, in which the 
plaintiff Thomas now stands. 

Over and above that, Mr. Blackwell brought this out that 
with respect to some repairs he asked the plaintiff and the 
plaintiff conclusively stated that between the time of the 
marriage and the time of the mother’s transfer of the 
property there was no substantial repair work done there, 
obviating any argument on the part of the defendant that 
some consideration was given or that he had to go into some 
indebtedness in order to make some repairs. 

Over and above that it was shown here by the defendant’s 
subsequent conduct in 1943—it may seem that that is a long 
time but how is Your Honor going to judge this case wherein 
a defendant was actually making a wilful concealment of 
material facts throughout this period except to judge by 
what acts he performed—take in 1943 he married this other 
woman and then sometime subsequent thereto does anyone 
else accuse him of being married to this woman in 1915 as 
evidenced by the marriage certificate? No, but he in 

44 his own handwriting says unequivocably, “Mabel, 
although I love you so much you are legally free. We 

were never legally married. My wife is Lillian Doyle. 

Further, “Mabel, please believe me, we are not married; 
you are free. My wife is Lillian.” 

I say to Your Honor that shows a course of conduct 
indulged in by the defendant over a period of years, and it 
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is for Your Honor to say under the state of the evidence 
as it now stands, unexplained, did he know at the time he 
stated to the marriage license clerk in Alexandria, Virginia, 
that he was a single man but in fact he was married? 

1 The Court: Now, who was defrauded? 

Mr. Williams: Go further. Had not Mary E. Thomas 
acted under good faith, believing she was the lawful wife 
of Mr. Doyle, her property would not have been in his hands 
because he "would not have been the husband, because he 
was incapable of being the husband, and at the time of her 
death her property would by operation of law— 

The Court: Who do you claim was defrauded? 

Mr. Williams: I claim that the plaintiff in this case would 
have acquired her property by descent had his mother 
known at the time and had Mr. Doyle revealed to her that 
he was not in fact capable of marrying her and was not her 
true husband. 

The Court: She could have disposed of it to some- 
45 body else, couldn’t she, for $10,000? 

Mr. Williams: Then we would not be here, Your 
Honor. 

The Court: You don’t claim that this plaintiff was 
defrauded, do you? 

Mr. Williams: I claim he was denied his inheritance 
because of the course of conduct of Mr. Doyle. That is our 
claim. He was denied his inheritance because of the conduct 
of Mr. Doyle. 

The Court: It is a collateral attack pure and simple, isn’t 
it? 

Mr. Williams: I would say that except for the fact that 
when he was named as the husband of the deceased then 
I say that becomes material and is material to the issue 
here, and not collateral, if Your Honor please. 

With respect to the rents that was brought up and 
questioned likewise, of course we are in no position to say 
the exact amounts because there was no anticipation on the 
part of the plaintiff herein that subsequent facts would 
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come to him indicating that in fact Mr. Doyle never was 
the lawfully wedded husband of his mother, that he was 
not his father. We were not in position to do so, but the 
plaintiff just in the course of human affairs made certain 
observations, living in the house, knowing how his mother 
lived before this marriage, knowing how she lived after the 
marriage, by collecting rents, and he is in no position 
46 to state the exact amounts, and for that reason asks 
for an accounting, and I think under the circum¬ 
stances, Your Honor, we have brought a prima facie case 
because here the defendant is attempting to utilize the law 
and take advantage of certain statutes which were not 
provided for his benefit and to use that to defeat a lawful 
heir of his inheritance. 

The Court: The Court thinks the plaintiff has failed to 
make out a case and the motion of the defendant will be 
sustained. 

(Thereupon, at 11:50 o’clock a. m., the hearing was 
concluded.) 

• • • 
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COUNTER-STATEMENT OF THE CASE 

That this case came on for hearing before the Honorable 
F. Dickinson Letts on the 28th day of October, 1949, on the 
complaint and answer, the complaint predicated on the 
ground of fraud. The complaint alleged that the defendant 
William E. Doyle, at the time of his marriage to Mary 
Thomas, the mother of plaintiff, well knew that there still ex¬ 
isted an undissolved marriage between him and the defen¬ 
dant, Lillian Doyle. Yet the plaintiff failed to produce any 
evidence to prove that defendant, William Doyle, acted in 
bad faith or knew during his thirteen years of marriage to 
plaintiff’s mother, that there still existed a prior undissolved 
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marriage between himself and the co-defendant, Lillian 
Doyle. That the plaintiff testified in his own behalf, without 
a corroborating witness. The substance of said testimony 
was as to rent receipts written by plaintiff for his mother 
during her life, repairs on the property in question, and his 
mother’s employment during her life. Plaintiff’s testimony 
had no relation to the material issue in the case, and did not 
even tend to show fraud in the proper execution, and ac¬ 
knowledgment of the deed in question. 

That upon the close of the evidence and scarcity of the 
testimony adduced by the plaintiff, the attorney for the 
defendants made a motion to dismiss the complaint on the 
grounds that the plaintiff had not made out a prima facie 
case of fraud, said motion was granted and forms the basis 
of this appeal. 

That the Court granted the motion to dismiss on the 
theory that the plaintiff had not made a prima facie case of 
fraud. 

SUMMARY OF ARGUMENT 

1. That the learned Court properly granted a motion to 
dismiss because the plaintiff had not presented a sufficient 
case to warrant the Court’s finding in plaintiff’s favor. 
That the testimony of the plaintiff did not show one scintilla 
of evidence of fraud. That the plaintiff in this case at the 
time of the alleged fraud, had no interest whatever in the 
property in question, because his mother could have dis¬ 
posed of said property by sale or gift. If this be true, we 
submit the plaintiff in this case cannot claim any fraud. 
That the plaintiff’s mother was benefited, rather than 
damaged by her marriage to the defendant. 

2. That the plaintiff’s mother conveyed a joint tenancy 
interest in the property in question to the defendant, Wil¬ 
liam E. Doyle, for a valuable consideration. 

3. That the Court upon the conclusion of plaintiff’s case, 
had no other alternative than to find that he failed to make 
out a prima facie case of fraud. 
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ARGUMENT 

That the Court was justified in concluding at the close of 
the plaintiff’s case that he had not presented a sufficient 
case of fraud to warrant the Court’s finding in his favor. 
Plaintiff, the only witness, did not give one scintilla of evi¬ 
dence to prove that the defendant, William E. Doyle, well 
knew at the time of his marriage to Mary Thomas, plaintiff’s 
mother, that there still existed a prior undissolved marriage 
between the defendants, William E. Doyle and Lillian 
Doyle, although defendant, William E. Doyle had denied 
in his sworn answer to the complaint that he had any such 
knowledge. It seems that the plaintiff takes the position 
that the mere existence of the aforementioned prior undis¬ 
solved marriage would make a case of fraud per se, without 
any further proof. 

In McDaniel v. Parish, 4 App. D. C. 213. It was stated: 

“Fraud is not to be presumed, nor can it be estab¬ 
lished except upon clear proof, either circumstantial or 
direct. If the form and design of a transaction assailed 
for fraud may be traced to honest and legitimate 
source equally as to a corrupt and fraudulent one, the 
former should in all cases be preferred. Suspicious 
circumstances are not the equivalents of proof and 
unless all of the facts and circumstances of a given 
case, when taken together, are strong enough to gen¬ 
erate a clear, rational conviction of the existence of 
the fraud charged, that conclusion ought not to be 
adopted which will destroy a prima facie good title to 
property and blacken the characters of the parties con¬ 
cerned.” 

That the plaintiff did not introduce any evidence to show 
that his mother had been injured in any manner by the 
alleged fraud. On the contrary, however, plaintiff testified 
that his mother worked as a head cook at the Chesapeake 
and Potomac Telephone Co., prior to her marriage to the 
defendant, William E. Doyle, but after said marriage she 
became his wife, strictly. Thus, plaintiff’s mother bene- 
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fited from said marriage rather than sustained an injury; 
that plaintiff’s mother never knew of the alleged fraud 
during her life. 

In Atlantic Deline Co., et al. v. James, 94 U. S. 207, 24 
Lawyers Ed 112. It was stated: 

“Cancelling an executed contract is an exertion of 
the most extra-ordinary power of a Court of Equity 
which ought not to be exercised except in a clear case, 
and never for an alleged fraud, unless the fraud be made 
clearly to appear; Never for alleged false representa¬ 
tions, unless their falsity is certainly proved, and un¬ 
less the complainant has been deceived and injured by 
them.” 

That the plaintiff’s mother conveyed to the defendant, 
William E. Doyle for a valuable consideration on February 
14,1928 a joint tenancy interest in the property in question 
as evidenced by plaintiff’s exhibits #3 & 4. Plaintiff 
argues, however, that under the doctrine of Settle v. Settle 
56 App. D. C. 50, 8 F (2nd) 911 that the conveyance of 
February 14,1928 created a tenancy by the entirety and not 
a joint tenancy. Plaintiff takes the position that there was 
not a valid marriage between plaintiff’s mother and the 
defendant, William E. Doyle, therefore we contend the case 
of Settle v. Settle, supra, is not applicable to this case. 
Property may be held in this jurisdiction by any two or 
more persons as joint tenants whether they are related or 
not. 

We take the position that the word husband in the deed 
is nothing but descriptio personae, the same as in life 
insurance policies. 

It was held in Aetna Life Insurance Company v. Hartley, 
4 Fed. Sup. 639: 

“When beneficiary of life insurance policy was desig¬ 
nated by name, followed by word “wife,” name con¬ 
trolled since “wife” was descriptio personae.” 

See Woodson v. Provident Life and Accident Insurance 
Company, 5 Southern 2nd. 387. 
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The deed of February 14, 1928, by which defendant Wil¬ 
liam E. Doyle obtained a joint tenancy interest in the prop¬ 
erty in question stated the deed was for a valuable consid¬ 
eration. 

In Flanagan v. Flanagan, 105 A. 299, it was stated: 

“Deed made for valuable consideration, however, 
small, is presumed valid and bona fide, and on its execu¬ 
tion and delivery, transfers the grantor’s interest in the 
property to the grantee.” 

In the case of Howland v. Blake, 97 U. S. 624, 24 L. Ed. 
1027, the Court said: 

“The burden rests upon the moving party of over¬ 
coming the strong presumption arising from the terms 
of the written instrument. If the proofs are doubtful 
and unsatisfactory, if there is a failure to overcome 
this presumption by testimony entirely plain and con¬ 
vincing beyond reasonable controversy, the writing will 
be held to express correctly the intention of the parties. 
A judgment of the Court, a deliberation deed of writ¬ 
ing are of too much solemnity to be brushed away by 
loose and inconclusive testimony.” 

That the Court upon the conclusion of plaintiff’s case had 
no other alternative than to find that he failed to make out 
a prima facie case of fraud. 

In the case of Thompson v. Bass, 167 S. C. 345,166 S. E. 
346, is stated a good definition of fraud: 

“Fraud is a false representation of fact, made with 
knowledge of its falsity or recklessly, without belief 
in its truth the intention that it shall be acted upon by 
the complaining party, and actually inducing him to 
act to his injury.” 

The plaintiff alleged in his complaint that the defendant, 
William Doyle well knew at the time of this marriage to the 
Mother of plaintiff that there still existed a valid prior 
undissolved marriage between himself and the co-defendant, 
Lillian Doyle and that Mary E. Thomas, the mother of the 
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plaintiff, having no knowledge of the prior marriage of the 
defendant, William Doyle, and laboring under the belief that 
she was his lawful wife, placed his name on the deed to the 
property in question. Notwithstanding the fact that de¬ 
fendant, William Doyle filed a sworn answer in which he 
denied the aforementioned allegations and stated the facts 
which lead him to honestly believe that he was a single man 
at the time of his marriage to plaintiff’s mother, plaintiff 
failed to produce one scintilla of evidence to show that 
defendant, William Doyle acted in bad faith in relation to 
said marriage or the deed to the property in question. 

CONCLUSION 

In view of the plaintiff’s failure to produce any evidence 
to sustain the allegations of fraud raised in his pleadings 
and in further view of his exhibits #3 & 4 which show that 
his mother Mary Thomas Doyle conveyed to the defendant, 
William E. Doyle, for a valuable consideration on February 
14, 1928 a joint tenancy in the property in question, the 
learned Court, was correct in finding that the plaintiff 
had failed to make out a case of fraud. 

The lower Court saw the plaintiff who was the only witness 
and heard his testimony and the case is one wherein its 
conclusions upon the facts should not readily be disturbed. 
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Washington, D. C. 

Attorneys for Appellees. 
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